






























ACCESS, UTILITY AND CONSTRUCTION STAGING EASEMENT 

THIS ACCESS, UTILITY AND CONSTRUCTION STAGING EASEMENT is 
made this ____ day of January, 2012 between NICHOLS, LONG & MOORE 
CONSTRUCTION, CORP., a New York corporation with a principal office located at 149 
Gunnville Road,  Lancaster, NY 14086 (“Grantee”) and YORKSHIRE-PIONEER CENTRAL 
SCHOOL DISTRICT, a centralized school district with an address of 12125 County Line 
Road, Yorkshire, New York 14173 (“Grantor”)  

WITNESSETH: 

WHEREAS, the Grantor owns in fee a certain parcel of land situated on the east side of 
West Street in the Village of Arcade, County of Wyoming, State of New York, being part of 
Tax Map #183.13-1-42 (the “Property”). 

WHEREAS, the Grantee has requested a temporary easement over and across a portion 
of the Property immediately adjacent to West Street (the “Construction Staging Area”), for the 
purpose of construction staging in conjunction with the construction of the of the West Street 
Bridge Replacement for Wyoming County Department of Highways (the “Project”). 

NOW THEREFORE, for good and valuable consideration of One Dollar ($1.00), the 
receipt and sufficiency of which are hereby acknowledged, Grantor and Grantees hereby agree as 
follows:  

1. Grant of Easement. Grantor hereby grants to Grantee a non-exclusive, temporary 
easement appurtenant to, over, in, upon and across the Construction Staging Area for the purpose 
of staging the construction of the Project.  Grantee is permitted to store equipment and tools on 
the Construction Staging Area near the Bridge.  Grantee must access the Construction Staging 
Area via West Street.   

2. Term.  This Easement shall commence on January ___ 2012 (the 
“Commencement Date”) and terminate on November 30, 2012 (the “Termination Date”).  

3. Security.  It is a condition of this Grant that the Grantee shall pay the cost of 
guarding adequately all excavations made by the Grantees under this Grant and pay the cost to 
restore or repair any damage done by Grantee to the property of the Grantor.  Prior to 
commencing use of the Construction Staging Area for staging purposes, Grantee must erect a 
chain-link fence around the Construction Staging Area.  The location of such fence shall be 
subject to Grantor’s consent, not to be unreasonably withheld or delayed. 

4. Insurance.  The Grantee must obtain and provide to such insurance requirements 
as set forth on Exhibit A, attached hereto.  

5. Liens.  Grantee will not permit any mechanics', materialmens' or other liens to 
stand against Grantor's property for work or materials furnished in connection with the easement 
rights, and the Grantee agrees to defend, indemnify and hold owner harmless from the same 
(including attorney's fees). 



6. Restoration. If the surface of the Construction Staging Area or of Grantor's 
property or if any improvements thereon are disturbed by Grantee’s activities at any time, the 
surface and improvements shall be promptly restored by the Grantee to its prior condition. 

7. Subleases and Licenses. Without the prior consent of Grantor, Grantee shall have 
no right to sublet or license to any other person or entity the use of the easement area or their 
rights granted under this Easement, and shall not permit or suffer any other person or entity to 
use the Construction Staging Area. 

8. Legal Compliance.  The Grantee represents and warrants to Grantor that they 
have complied and will comply with all federal, state and local laws with regard to the 
construction of the Project, including, without limitation, having all applicable permits and 
approvals to undertake the  Project and ensuring that the Project and future additions to the 
Project will not result in any significant adverse environmental impacts as contemplated by the 
New York State Environmental Quality Review Act or any other applicable law.  If any 
environmental resources, such as, but not limited to, wetlands or archaeological resources, are 
found at any point during the construction or other activity related to the Improvements, Grantee 
shall stop work and take all necessary steps to assess the potential for impacts and requirements 
for permits and approvals and to mitigate or avoid impacts, as warranted, and obtain permits and 
approvals, as necessary.    Grantee agree, on behalf of themselves, their successors and assigns, 
that they shall indemnify, defend and hold Grantor harmless against any costs, or expenses, 
including attorneys’ fees and costs, arising out of the breach on their respective parts of any 
representations, warranties or agreements contained in this Section 8.   

[Remainder of page intentionally left blank.  Next page is the signature page.] 



     GRANTOR: 

YORKSHIRE-PIONEER CENTRAL SCHOOL 
DISTRICT   

__________________________ 
By: 
Name: 
As: 
 
NICHOLS, LONG & MOORE 
CONSTRUCTION, CORP.   

__________________________ 
By: 
Name: 
As: 
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SCHEDULE A 

INSURANCE REQUIREMENTS FOR YORKSHIRE-PIONEER SCHOOL DISTRICT 
(THE “DISTRICT”) 

Nichols, Long & Moore Construction, Corp. (the “Contractor”) shall provide current 
Certificates of Insurance and accompanying documents as described herein for the 
District’s approval prior to District’s signing of contract(s).  

A. “Certificate Holder” shall be Yorkshire-Pioneer School District at the mailing address 
of P.O. Box 579, Yorkshire, New York 14173. 

B. Coverage must comply with all specifications of the contract. 

C. All insurance documents must be executed with authorized signatures. 

D. The Contractor’s required liability policies must be endorsed to provide that any Notice 
of Cancellation or Notice of Non-Renewal given to the First Named Insured shall also be 
given to the Additional Insureds for this project.  A copy of such endorsement(s) must 
be furnished to the Certificate Holder. 

E. Failure of the District to object to the Contractor’s failure to furnish a Certificate or other 
evidence of the required insurance coverages, object to any defect in such Certificate or 
other evidence of coverage, or demand receipt of such Certificate or other evidence of 
coverage shall not be deemed a waiver of Contractor’s obligation to furnish the required 
insurance coverages described herein. 

F. The Contractor’s liability and indemnification of the District shall not be relieved or 
diminished by the Contractor securing insurance coverage in accordance with the 
District’s requirements.  Any approval by the District of such insurance coverage shall 
not be construed as accepting in any way the deficiencies in the Contractor’s insurance. 

G. In addition to Certificates of Insurance and other documents, the Contractor shall provide 
to the District and other Certificate Holders, on a timely basis, copies of any subsequently 
issued endorsement(s) that amend coverages or limits. 

H. When any required insurance shall expire, due to the attainment of a normal expiration or 
renewal date, the Contractor will supply the District with Certificates of Insurance and 
accompanying documents evidencing continuation of coverage in the same manner, 
limits of protection and scope as provided by the previous policy. 

I. The Contractor will assure that any and all contractors retained by the Contractor carry 
and maintain insurance with reasonably prudent limits and coverage in light of the work 
to be performed by each such contractor. 

The CONTRACTOR agrees: 

To secure and maintain, at the CONTRACTOR’S own expense, all insurance coverage required 
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herein from one or more insurance companies that are licensed to write such insurance in 
New York State or are eligible non-admitted insurers, per the current Excess Line Association of 
New York’s (ELANY) official list.  Insurers must carry an A.M. Best “Secure” rating of B+ or 
better.  The CONTRACTOR’S Insurance shall include the following, and shall be written with 
limits no less than hereinafter specified: 

COMMERCIAL GENERAL LIABILITY 

Occurrence based Commercial General Liability coverage to include bodily injury, personal 
injury, and property damage applicable to ongoing operations, products & completed 
operations, and contractual liability, all with a per-project aggregate endorsement. 

 
General Aggregate $2,000,000
Products & Comp/Op. Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (any one fire) $     50,000
Med. Expense (any one person) $       5,000

 
If the work on this project involves handling or disturbance of asbestos or other hazardous 
materials, the CONTRACTOR shall provide bodily injury and property damage liability 
insurance applicable to this hazardous operation, covering both ongoing operations and 
products & completed operations, at limits not less than: 

If covered by this CONTRACTOR’S umbrella/excess liability policy: 
General Aggregate $1,000,000 
Each Occurrence or Incident $1,000,000 

 
If NOT covered by this CONTRACTOR’S umbrella/excess liability policy: 
General Aggregate $11,000,000 
Each Occurrence or Incident $11,000,000 

 

Products & Completed Operations coverages MUST be maintained in force for a minimum of 
2 years following Final Completion of the Project. 

Additional Insured: 

Coverage as outlined above and in the Excess Liability or Umbrella Liability policy or coverage 
section shall also be written or endorsed so as to apply to the following as ADDITIONAL 
INSURED on a primary and non-contributory basis: 

“Yorkshire-Pioneer Central School District and its employees, interim administrators, 
authorized volunteers and committee members, student teachers, auxiliary instructors and 
members of the Board of Education are hereby named as Additional Insured.” 
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This Additional Insured coverage must be effected through the use of either Form CG 20 26 or 
CG 20 10 and CG 2037 together.  The CG 20 10 alone is NOT acceptable.  Equivalent language 
must be used to effect this coverage in the Umbrella/Excess Liability policy, as well.  The 
Certificate of Insurance must clearly state how coverage is effected in the Umbrella/Excess 
Liability layer.  Certificates of Insurance must show the form numbers that are used to 
effect all of the Additional Insured coverages.  A copy of the actual policy language that 
effects this coverage in each policy must be provided to the DISTRICT with the Certificate 
of Insurance. 

AUTOMOBILE LIABILITY INSURANCE 

Bodily Injury and Property Damage, coverage for the CONTRACTOR as the owner or the lessee 
of automobiles, trucks, trailers, self-propelled Contractor’s equipment and all other owned, hired 
and non-owned vehicles registered for use on the public highway and/or used in operations 
relating to work under contract. 

 
Combined Single Limit $1,000,000 

EXCESS LIABILITY AND/OR UMBRELLA LIABILITY COVERAGE 

Each Occurrence $10,000,000 
Aggregate $10,000,000 

Additional Insured: 

The Additional Insured must be exactly the same in the Umbrella/Excess Liability coverage 
as in the General Liability. 

The use “following form” wording generally does NOT meet the primary and non-
contributory coverage requirement for Additional Insureds.  This primacy of coverage 
aspect of the Additional Insured's coverage is typically addressed in the “Other Insurance” 
paragraph(s) of the policy’s CONDITIONS Section and often requires an amending 
endorsement to effect coverage on a primary and non- contributory basis. 

OWNER’S PROTECTIVE LIABILITY POLICY, with XCU exclusion deleted. 
Named Insured:  Yorkshire-Pioneer Central School District. 

  Each Occurrence   $2,000,000 
  Aggregate    $4,000,000 

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE, 
including coverage required by the laws of New York State as further described herein. 

WORKERS’ COMPENSATION REQUIREMENTS UNDER WCL SECTION 57 
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To comply with coverage provisions of the Workers’ Compensation Law, businesses must: 
 A)  be legally exempt from obtaining workers’ compensation insurance coverage; or 
 B)  obtain such coverage from insurance carriers; or 
 C)  be self-insured or participate in an authorized group self-insurance plan. 

To assist State and municipal entities in enforcing Section 57 of the Workers’ Compensation 
Law, businesses requesting permits or seeking to enter into contracts MUST provide ONE of the 
following forms to the government entity issuing the permit or entering into a contract: 

A)  CE-200, Affidavit For New York Entities And Any Out Of State Entities With No 
Employees, That New York State Workers’ Compensation And/Or Disability 
Benefits Insurance Coverage Is Not Required; OR 
CE-200, Affidavit That An OUT-OF-STATE OR FOREIGN EMPLOYER Working 
In New York State Does Not Require Specific New York State Workers’ 
Compensation And/Or Disability Benefits Insurance Coverage; 
(Affidavits must be stamped as received by the N.Y.S. Workers’ Compensation 
Board) 
Form CE-200 is available on the Board’s website, www.wcb.state.ny.us under 
the heading “WC/DB Exemptions Form CE-200”.  This form may also be 
obtained by writing or visiting any District Office of the Workers’ 
Compensation Board., OR 

B)  C-105-2 - Certificate of Workers’ Compensation (the business’ insurance carrier will 
send this form to the government entity upon request).  The State Insurance Fund 
provides its own version of this form, the U-26.3; OR 

C)  SI-12 - Certificate of Workers’ Compensation Self-Insurance (the business calls the 
Boards’ Self-Insurance Office at 518-402-0247), OR GSI-105.2 - Certificate of 
Participation in Workers’ Compensation Group Self-Insurance (the business’ Group 
Self-Insurance Administrator will send this form to the government entity upon 
request). 

DISABILITY BENEFITS REQUIREMENTS UNDER WCL SECTION 220 SUBD. 8 

To comply with coverage provision of the Disability Benefits Law, businesses may: 
 A)  be legally exempt from obtaining disability benefits insurance coverage; or 
 B)  obtain such coverage from insurance carriers; or 
 C)  be self-insured 

Accordingly, to assist State and municipal entities in enforcing Section 220 Subd. 8 of the 
Disability Benefits Law, businesses requesting permits or seeking to enter into contracts MUST 
provide ONE of the following forms to the entity issuing the permit or entering into a contract: 

A)  CE-200, Affidavit For New York Entities And Any Out Of State Entities With No 
Employees, That New York State Workers’ Compensation And/Or Disability 
Benefits Insurance Coverage Is Not Required; OR 
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CE-200, Affidavit That An OUT-OF-STATE OR FOREIGN EMPLOYER Working 
In New York State Does Not Require Specific New York State Workers’ 
Compensation And/Or Disability Benefits Insurance Coverage; 
(Affidavits must be stamped as received by the N.Y.S. Workers’ Compensation 
Board) 
Form CE-200 is available on the Board’s website, www.wcb.state.ny.us under 
the heading “WC/DB Exemptions Form CE-200”.  This form may also be 
obtained by writing or visiting any District Office of the Workers’ 
Compensation Board.; OR  

B)  Either the DB-120.1 - Certificate of Disability Benefits Insurance OR the DB-
820/829 Certificate/Cancellation of Insurance (the business’ insurance carrier will 
send one of these forms to the government entity upon request); OR 

C)  DB-155 - Certificate of Disability Benefits Self-Insurance (the business calls the 
Board’s Self-Insurance Office at 518-402-0247). 
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